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AN INTRODUCTION TO LAND 
TITLES CONVERSION PROJECT

The province of Ontario maintains 
two large active systems of registration of 
land - the Registry system and the Land 
Titles system.

The major legal difference between 
the systems is that in the Land Titles sys
tem, the government provides a state
ment with respect to ownership of and 
interests in land.

In land titles, the title is guaranteed; in 
registry, only the fact that the documents 
are properly recorded is guaranteed. Ex
cept for this feature, both systems operate 
legally in much the same way for users.

In both systems the government 
provides a repository for documents and 
plans affecting land. Both systems pro
vide notice whether or not the records are 
searched and this therefore serves as the 
incentive to register; the time and order 
of registration determines the priority of 
the document.

The difference between the actual 
records in Ontario is significant: land tit
les records are parcelized (i.e. organized 
by land ownership); registry records are 
maintained by geographical entity (i.e. 
subdivision or concession lots) so that 
records relating to many owners are 
often intermingled. Most users of the 
Registration system agree that the Land 
Titles system is clearly superior to the 
Registry system in terms of ease of use 
and safeguarding legal interests in land.

Ontario has been gradually moving 
towards one system of land registration - 
namely; the Land Titles system.

Since 1973, new subdivisions and con
dominiums have been required to be 
registered in the Land Titles system, 
where it is available. Land titles is 
presently available in 35 of the 65 land 
registry offices.

The Registration system is consider
ing the acceleration of the conversion to 
one system through an administrative 
conversion to land titles simultaneous 
with the automation of the land registra
tion records.

POLARIS
(Province of Ontario LAnd Registra 
tion and Information System)

A province-wide program of automat
ing the land registration records has com
menced. POLARIS is comprised of a title 
index and a property mapping database. 
In order to improve convenience to users, 
during the automation process, registry 
properties are recorded on a parcel 
ownership basis as is done in the Land 
Titles system. However, a parcelized 
Registry system does not provide the 
government guarantee of title offered in 
the present Land Titles system. As the 
searching necessary to reorganize the 
records and load the data into the 
automated system involves doing much 
of the work required for land titles con
version, a pilot project is under way at the 
Middlesex East (London) land registry 
office to test the administrative conver
sion from registry to land titles simul
taneous with automation. The first 
designation of converted properties will 
be done in this office on December 11, 
1989, involving approximately 10,500 
properties in total, including ap
proximately 6,000 converted properties.

LAND TITLES 
CONVERSION PROCESS

A search process was developed that 
would account for all claims outstanding 
during the forty-year search period and 
establish the owner of the parcel. Under 
this process, at least 10 years or the last 
three deeds, whichever is the greater, are 
searched to establish ownership. In addi
tion, interests and claims recorded on the 
parcel index for the 40 year search period 
are carried forward to the automated par
cel register created. The abbreviated 
search process assumes that any errors or 
omissions prior to the deeds searched 
would have been previously detected by 
at least one of the law firms conducting 
the 40-year search necessary to properly 
transfer title.

In addition, the record created is 
guaranteed by the registration system

and any loss caused as a result of error or 
omission, if any occurs, will be compen
sated through the Land Titles Assurance 
Fund. It is important to note that this 
search process does not involve applica
tions by individual owners supported by 
modern surveys. Individual notification 
is not given and no hearings are held to 
resolve any disputes as to extent of title. 
Therefore, the boundaries of the land in
cluded in the application are not fixed at 
the time of first registration. As a result, 
it is necessary to define the title statement 
given by the government differently 
than under the existing first applications 
conversion process. Title qualifications 
in addition to those set out in section 47 
of the Land Titles Act are used and some 
section 47 qualifications are modified.

Since subdivisions and condomin
iums require absolute title, the existing 
first application procedures will con
tinue to apply even if the land involved 
has been administratively converted to 
land titles.

If a title related problem that can not 
be resolved is uncovered during the 
search process, the property will not be 
converted to land titles. It will be 
autom ated and m aintained in the 
Registry system.

Any property that is not converted 
initially may be converted at a later date, 
without a formal first application, as 
soon as the missing title evidence is sup
plied.

TITLE ISSUED UNDER THE LAND 
TITLES CONVERSION PROJECT

Any title issued pursuant to the Land 
Titles Act is subject to the Land Titles Act 
is subject to the qualifications set out in 
section 47 whether or not the parcel 
register indicates it. To effect a mass ad
ministrative conversion from a Registry 
system to a Land Titles system, it was 
necessary to determine what were ap
propriate risks to be borne by the 
R eg istration  system . Through an 
analysis of the risk factors, it was deter
mined that the title for all properties is
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sued under the administrative conver
sion will be given qualifications which 
differ slightly from the normal Land Tit
les qualifications.

The parcel register will indicate 
whether it has been issued pursuant to 
either the existing application process or 
the ad m in istrative conversion , or 
whether the property is being main
tained in Registry. A parcel register is
sued under the adm inistrative 
conversion will show "L.T.C.Q." in the 
"Estate/Qualifier" field, which stands for 
"Land Titles Conversion Qualified". All 
other land titles parcels will show "L.T.". 
In the rare instance that we were unable 
to administratively convert the property, 
the parcel issued will be a registry parcel 
and an "R" will be shown on the printout.

1. SECTION 47
QUALIFIERS WHICH DO NOT APPLY

The following section 47 qualifica
tions do not apply to the first title issued:

- right of the spouse of the registered owner 
to dower or rights under Family Law Act

- section 49 of the Planning Act
- provincial succession duties
- escheats or forfeiture to the crown (e.g. as a 

result of corporate dissolution)
- writs of execution not registered on title
- Railway Act interests

On subsequent transfers, the section 
47 qualifications concerning the Plan
ning Act, escheats or forfeitures to the 
Crown, and Railway Act interests from 
the time of conversion apply. Succession 
duty and dower are no longer applicable. 
The status of writs and spousal rights 
under the Family Law Act will be up
dated on each transfer/charge under ex
isting procedures. The Registration 
system is willing to guarantee that there 
are no outstanding problems in any of 
these areas for the first title under the 
land titles conversion project and will 
assume any associated risk. Exhaustive 
test searching has determined that the 
actual risk assumed is negligible. In fact, 
out of hundreds of searches, not a single 
interest has been found that might result 
in a claim against the Assurance Fund. 
Briefly, the following considerations led 
to these decisions:

(i) Dower and Spousal Rights

In 1978, the Dower Act was repealed. 
The ten year limitation period for wives 
with a claim under the Act to take action 
has expired. In addition, solicitors will 
have searched for spousal rights created 
since 1978 under the new Family Law 
Act and its predecessor legislation.

(ii) Planning Act

Due to legislation, there can be no Plan
ning Act problems prior to 1967. In the 
search procedure used, whole blocks of 
properties are searched at the same time 
and  th e re fo re  any P la n n in g  A ct 
problems occurring since 1967 should 
come to light.

(iii) Corporate Status Searches

A corporation must be in existence in 
order to hold land. Otherwise any land 
it owns, escheats (i.e. is forfeited) to the 
crown. In the administrative conversion, 
no search is made to ascertain if a com
pany existed at the time it dealt with the 
property being converted because there 
is little chance that this defect will have 
been missed in the previous searches 
made by solicitors who were acting for 
clients dealing with the land. In any 
event, the Land Registration system 
should be in a position to obtain relief 
from forfeiture where required.

(iv) Writs of Execution

Writs of execution are searched against 
the last registered owner only. Solicitors 
for purchasers will have searched the 
owners for the past 40 years on each 
conveyance and therefore, there is little 
or no chance that a writ of execution will 
have been missed.

(v) Railway Interests

There are certain railway claims that can 
be filed in Ottawa which are neither 
registered on title nor searched in the 
ad m in istra tiv e  conversion . Because 
these claims must be owned and not 
abandoned by the railway company, the 
owner will normally have notice of any 
such interest.

2. ADDITIONAL QUALIFIERS

The following qualifications, in addi
tion to the normal section 47 qualifica
tions, apply to the first title issued in the 
administration conversion:
- m ature claim s for adverse possession, 

prescription, misdescription or boundaries 
settled by convention

- any lease to w hich section 65(2) of the 
Registry Act applied at the date of the first 
registration under the Land Titles Act
It must be emphasized that these are 

risks that the owner has already assumed 
in the Registry system and are merely 
being carried forward to the land titles 
record.

(i) Adverse Possession
W hen owners apply for conversion to 
the Land Titles system, evidence is sub

mitted that no person is in possession of 
the land other than the recorded owner 
or a lessee. This is done because a person 
in occupation for a sufficient length of 
time (i.e. an adverse possession) cannot 
be dispossessed. In the administrative 
conversion process, no such evidence is 
available and therefore the title must be 
made subject to mature claims for ad
verse possession through the granting of 
a qualified title. It is not proposed that 
adverse possession be recognised after 
the administrative conversion to land 
titles. An administrative process will be 
developed and if necessary, the Land 
Titles Act amended, to facilitate the 
resolution of disputes concerning ma
ture claims for adverse possession once 
the pilot project has been completed.

(ii) Leases to which section 65(2) of 
the Registry Act apply

Under the Registry Act, unregistered 
leases for a term of up to 7 years are 
protected. The Land Titles Act only 
protects unregistered leases of a dura
tion of 3 years or less. Therefore, on a one 
time basis, the existing leases under the 
Registry Act will be protected. Once the 
administrative conversion has occurred, 
the normal rules of section 47(2) of the 
Land Titles Act apply.

(iii) Additional Qualifiers

Additional qualifiers may be added on 
an as required basis to deal with specific 
problem s that m ay arise on an in
dividual parcel. It is not anticipated that 
this will happen frequently.

3. CONFLICTING DESCRIPTIONS

Problems with boundaries, encroach
ments and conflicting descriptions are 
more common than actual title related 
problems. The most common is conflict
ing descriptions in deeds of adjoining 
properties.

The search conducted in the automat
ion of land records and in the administra
tive conversion will often uncover such 
conflicts. Since the situation is so com
mon, all printouts of the parcel register 
contain a note to advise parties searching 
that they should search for in consisten
cies in the descriptions. In some cases, 
where ownership has been established 
but an instrument appears to create a 
significant overlap, the parcel may be 
made subject to the rights, if any, under 
that instrument. In the case of properties 
where there are serious conflicts in 
descriptions that involve overlapping 
descriptions for major portions of the 
parcels, conversion will not proceed and 
the parcel is entered in the automated 
system as a Registry parcel.
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4. AUTOMATED PARCEL 
REGISTER PRINTOUT

a) Universal Qualifiers and Note

As a result, the following qualifiers and 
note will appear on all parcel registers 
issued in the administrative conversion:

(i) Universal Qualifiers

Subject, on first registration under the 
Land Titles Act, to:

Subsection 47(1) of the Land Titles 
Act, except paragraph 6, paragraph 
12, Provincial Succession Duties and 
Escheats or Forfeiture to the Crown.

The rights of any person who would, 
but for the Land Titles Act, be entitled 
to the land or any part of it through 
le n g th  o f a d v e rse  p o sse ss io n , 
p re s cr ip tio n , m isd e scr ip tio n  or 
boundaries settled by convention.

Any lease to which subsection 65(2) 
of the Registry Act applies.

(ii) Universal Note

Adjoining properties should be in
vestigated to ascertain descriptive in
consistencies, if any, with description 
represented for this property.

(b) Optional Qualifiers

The follow ing qualifiers will be 
added, if applicable:

Subject to execution(s) [number(s)], if 
enforceable.

Subject to spousal rights in [instrument 
number(s)].

Subject to the rights of the owner(s) of 
adjoining parcels, if any, under [instru
ment number(s)].

DOCUMENT PROCESSING

In the automated system, the in
dividual parcels of land are indexed by 
their Property Identification Number or 
"RLN".

The RLN. must be indicated on all 
documents and plans registered or 
deposited once the property has been 
automated.

Land registry office employees will 
make every reasonable effort to facilitate 
the searching and registration of docu
ments in the automated area.

SUMMARY

The Registration system believes that 
converting registry properties to land tit
les sim ultaneous with the ongoing 
POLARIS automation will result in major 
benefits to users of the system. We are 
confident that given your continued sup
port and cooperation, these benefits can 
be achieved quickly and with minimal 
disruption to your work and ours.

Please feel free to contact us with any 
suggestions or questions regarding this 
initiative. The people who should be con
tacted are:

1. TORONTO:

Robbert Blomsma 
Director of titles

(416) 596-3649

2. LONDON:

Larry Dalton 
Registrar,

Middlesex East (London) 
Land Registry Office

(519) 679-7180 □

SURGEONS WEAR GREEN 
(or - Why Surveyors are Underpaid)

R.A. Stocker, O.L.S.

Land surveyors want to be considered 
professionals, yet many of them don't 
seem to consider the work they're trained 
to do of sufficient importance to under
take it themselves.

Do drug store clerks fill prescriptions? 
Do doctors let nurses perform surgery? 
Do dental technicians drill teeth?

There is perhaps a simple solution to 
the problems of adequate professional 
remuneration and recruitment of new 
people to the surveying profession.Stop 
letting technicians do the surveyor's 
work!

In the early days of the Association, 
surveyors carried out their own field 
work and managed to gain the respect of 
the public in the process. If it were an 
enforced requirement that surveyors 
themselves go to the job site to personally 
oversee at least the critical aspects of 
every cadastral survey, there would soon 
be a need for a lot more qualified sur
veyors. Consider what supply and

demand would then do to salaries and 
fees! (This requirement for personal at
tendance by surveyors should also apply 
to research required for cadastral sur
veys!)

If, on the other hand, survey work is 
neither important nor complex enough to 
require trained surveyors at the job site; 
if technicians are competent to carry out 
field work including on-site assessment 
of evidence by themselves, perhaps sur
veying doesn't really warrant profes
sional status.

The high level of education and train
ing demanded may simply not be justifi
able. Why should the public be required 
to pay a fee which reflects a high degree 
of professional skill and knowledge if in 
fact this level of expertise is not neces
sary? Is this the point the British Colum
bia Supreme Court was making when it 
recently held that technical firms were 
competent to carry out certain types of 
building locations?

For many years now Crown land sur
veys have required the certificate of an 
Ontario Land Surveyor stating that he or 
she personally supervised and was 
present on the ground during the 
progress of the survey. This undoubtedly 
is seen as a nuisance requirement by 
many surveyors. But think about it. This 
requirement puts the surveyor in the 
economically enviable position of being 
the only person qualified to fulfill the job 
specification. A technician will not do. 
What is asked for is a fully qualified sur
veyor. Exercise of his or her judgement is 
required on the job.

It may be that the prospect of going 
into the field will not appeal to some who 
are presently surveyors. Not all would be 
attracted to the blood of the operating 
room, no matter how high the pay. But, 
in time, new people who like the outdoor 
life will find their way to our vocation.

It's not necessary to wear a white col
lar to be a professional. □
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